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TRADING. CORPORATION OF PAKISTAN (PVT) LIMITED
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‘KARACHIL

Dated: - September 03, 2010.

Pubhc Notice No. 01 of 2010

PROCEDURE { POLICYIINSTRUCTIONS FOR. SUSPENSION I BLACK

LISTING . OF  MANUFACTURERS,. SERVICE PROVIDERS

SUPPLIERS

| TCP.

| | DISTRIBUTORS CONTRACTORS AND CONSULTANTS DEALING WITH

| I'nl ordef, to regulate :and* ;fationalize.ths-_process of sus_pcnslidn / blacklisting of
suppliers, .contractors * and otherl-agents  dealing with the. Trading Corporation of
Pakistan (Pyt) Lid,, the fellowmg ‘instructions / guidelines are notified for the

information of all concernedi.  +
03] scopn LT '1"
L1 These procedures/pohc,y/ms[ruotions and gmdelmc.s (hereinafler referred

o as the “mstructxbns”) shall relate to the black listing of manufacturers,
service providers; | suppliers, distributors, contractors .and consultants
(“contractors™) dealing with the Trading Corporation of Palistan (Pvi)
L., (*“TCP™ for%thelr invelvement, during the course of competitive
bidding or umplem&nldtmn of the contracts/ projects issued by or signed

- with TCP'in connéftion with the offénces and/or violations of the Public

Procurement Rules, 2004 & the.Public Procurement. Regulations,

2008 (PPIRA Rulcé & Regulations), and any other applicable law / rules

/ regulations, te.rms and conditions of the tendcr, tender documents,

confracts, stc. {
EE .

These instiuctiong shall -be ‘strictly-observéd by all the Departments /

Divisions./ Sechor:_fl Cells / Centres of TCP and sha]l be dccmed to be as

TRT _tu ms and conditiofs of the tender/bld documcnts

@ '-ﬁ'ﬁomﬁtﬁdﬁ : oi\f:'"" ﬁs‘ﬁrﬁﬁmﬁ' /. BLACKLISTED PERSONS 7
*- ENTITIES TO PARTICIPATE IN.THE BIDDING OF TCP PROJECT |

CONTRACTS‘ vl d

Ll

A-person., / entlty feor po:ate body when 5uspended / blacklisted by TCP

~.shall ot be cln:.nblf te participate in the bidding of any TCP contract(s) /
o '_plDJeCt(S) fora pcrxod as determined by TCP unless his name is de-lisied

as \wllfu] defaulter hom the consolidated black listing report.

. A--soIE,pr(Jprle_tor,,; partnership, joint venture or consortium which is

suspended/blacklisttd or any member of suspended / blacklisted person,

~ shall.not be eligiblg to participate in any procurement of TCP during the -

period of disqualifigation / suspension.
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: (fz/nnm\unor{ OF TERMS; -

3.1 _‘Ad:judicaﬁr'lg ‘Officer” medns an Officer or a panel of Officers
authorized by TCP fo ‘conduct the proceedings for suspension and/or
Blacklisting: of a' bldder/prospective bidder and/or contractor and to
prepare the consoiidaﬁed black listing report.

3.2 . "A'uth.orized Office;i’ lﬁeans. an Ofﬁccr_authorized by TCP to examine
- -and-monitor implemeﬁ-ltati_oh of contract/bids..

R AR S t

;f’__ . <Avward’ widans.a written jettet/notice from TCP accepting a bid or

propbsal. ™
34. ‘Bi'ﬂ'Evélu:xﬁdn'Cémmittee’_maans the commitiee constituled by TCP
" for evaluation of bidé/proposals/offers.

3.5  ‘Blacklisted Person’. means a petson who has been disqualified by TCP
as willfol defaulter: g

3.6. ‘Blacklisting’ mearjs administrative penalty disqualifying a person as
© willful defaulter frorh participating in any TCP procurement.

37. ‘*Consolidated Blacidisﬁng Report’ means a report prepared by the TCP
) containing the list of contractors blacklisted by TCP. '

38. ‘Contract Impleméntation® means a process of undertaking a project or
;. contract: in accordarice with the contract/bidding documents.

Y 3.9, Delist ﬁj,éar\s_';-rei%xo:v'a.l_.._:o_f a :p_n’,ns‘qﬁ/_én'ltityl fxolﬁ.the Consolidated

" Blacklisting Repot{, .. -

- 310" ‘Person’ includes? an individual, finn, body corporate, partnership,

- associations, corpgtiations and their Jegal representatives.

3,11, " *Redressal Cominittee’ means the ‘Committee constituted by TCP
through valid _resolution with all powers and authority to address the
. complaint/s of aggrieved person  regarding  their suspension [
. blacklisting as willful defaulter/s. '
e . i

: \/ 3.12. ‘Suspension’ mear%ls the administrative penalty imposed for infractions

committed by a coittractor during the competitive bidding stage, whereby

such contractor is;prohibited from further participation in the .bidding
- process of TCP; tor temporary prohibition pending the outcome ol

proceedings for b[a{cklisting. ‘

\/3.13. - “Willful Defaulter? means a person who is said to commit his contractual

obiigations of con@ract awarded to him by TCP without any reasonable
‘legal “excuse . and -who knowingly furnishes false and fabricated
information to TCE. '
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‘SANCGTIONS AND GROUNDS FOR SUSPENSION/BLACKL]STING’

‘Compchhve Bidding Stage!
Durmg the compet1t1 g bidding stage, the Adjudicating Officer may

*.impose. on -bidders or prospective bidders/coniractors the penalty of

suspension for a perigd upto two (2): years and/or blacklisting as willful
defaulter’ for the per 'od ‘as may be determined by the Adjudicating
Officer when the 1clder/cont|aotor ts willful defaulter and either

suspension- firstly fo‘j a-period upto one (1) year and second time

- consnstently Juiled to ?rowde satisfactory perf‘ormances or is found to be
" indulging in corrupt jor fraudulent practices. This would be without

prejudice to the 1mp@smon of such othets fine / penalties / actions /
proceedings as the TCP may considers expedient to safeguard the interest
of TCP, inter alia, os ﬂ)llow‘. -

. Lo Submlssmn bf eligibility  requirements” containing false
' information ordalsxf ed documents; .
i Submzssion oﬁ' B|ds that contam falsc information or falsified

documents, or *the concealment of such information in the Bids in
order to mflue.rpce the outcome of Bllglbl[l[}’ scrcenmg or any other
‘stage of the publlc bidding;

Unauthorized USe of one’s nante, or using the name of another for
purpose of puhhc bidding;

-t e
P

[

v, Wlthdrawal of'a bld cn reﬁlsal to accept an award

Refusal oF f'arlurc . Furnlah the required performance security
" “within the” prcsuabcd tiivie or- fallure to take any required action
" wlthm the presorlbed peuod

v_l _ Any jllegdl anmnpt b}f a b[ddCl to unduly mﬂucnce the outcome of
D the blddmg in h:s favour; and

.d .

_ AP ‘other acts that may dcf‘edt the purpose of the competitive
- htddmg, such’as but not limited to; an cligible contractor not
buying bid ddcuments or not complying with the requirements
-during bid evalmnon and contractors habitually withdrawing from
" bidding or submlttmg letters of non~participation for at least three
(3) times thhm a year, except for valid reasons. x
In addition to the ,panalty of suspcnsxon, the bid money/security
deposﬂfperfounance bank guarantee deposited/furnished by the concerned
bidder/ prospcctlve bgdder/contractor may be forfeited/encashed by TCP
which shall not in.afry oase.be challenged/disputed in any manner.of
whatsoever nature by‘the bicldcr/prospectwa bidder/contractor except by
way of written complfiint concerning his gricvance within 15 days to the
 Redressa] Commitiea {or redressal of grievance, if any, in respect: therelo
" and the said Committde’s decisions shall be final and binding without any
question or dispute, :

T —
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42  ‘Coniract.Implementition’ '
Pursuant to the integrity pact (part of ihe tender documents) and without -
prejudice thereto and the conditions contained in Clause 4.1 hereinabove,
the contract irnplcmenﬂation may also Include the following:

i Failure of the &ontractor due to his solely fault or negligence, to
mobilize and jtart work or performance within the specified
period; : '

- ! . '
ii, Failure by theicontractor to fully and faithfully comply with its

contractual ob"iigations without valid cause, or, failure by the
" contragior to fc'pm‘ply with any writien lawful-instroctions of the
" TCP or its representative (s) pursuant to the implementation of the
Ccowtract. T : o '

i, ..A‘st‘ig_i‘uhent an,d sﬁbdbntrac_‘ﬁng of the contract or-any part thefcot
PR« _substi'guticing_qf key personnel nanied in the proposal without
.. prior written approval by the TCP. ' o

“iv. ' For’ the" procurement of goods, unsatisfaciory progress in the
defivery of the poods by the contractor arising from his fault or
negligence and/or upon supply of unsatisfactory or inferior quality
of poods, as may be provided in the contract;

For the procurement of consulting services, poor performance by

~the consultant  contractor, of his services arising from his fault or

©hegligence. 'Aly oF the following acts by the consultant shall be
" construed as poor performance: '

f<

‘. Defective design resulting in substantial correclive works
in design and/or construction;

B. - Failureilo deliver critical outputs withii the specified time
" due to gonsultant’s fault or negligence; and

¢.  Specifyling materials which are inappropriate, .substandard,
© ... ,or way‘above acceptable standards; and -
ayab
o d..  Allowing defestive wotkmanship or works by the

" .contractor being supervised by the consultant.

"¥i.  For ;'tiie,;.pro_t:’i.ircnm_cnt of infrastructural 'projcct._s'/qqntracts;. poar
- ,pgr-forhlau'c_,é.'_tjy',.the contractor .or unsatisfactory, quality. andfor
‘progress of work arising from his fault or negligence as reflected

- in the Constrdetor’s Performance Evaluation System (“CPES”)
rating.sheet, i the abscnce of the CPES rating sheet, the existing
performance .n{‘lcjrritpring system of TCP. shall be applied. Any of

the fbl[owingf!zwts by the consttuctor shall be consirued as poor
performance: | '

[P,
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a, Négative slippage of 15% and above within the critical
palth of the project or contract due cntirely to fault or
nggligence of the contractor ot its employees;

{

Qpality of materials and workmanship not complying with
e approved specifications arising form the conlractor’s
fault-or negligence; and

=

, v the project .or contract by the contractor resulling 1o
oo ‘-'s_{jbst-ahtial breach thereof without lawful and/or just.cause.

TR .
g W-illﬁtl..or deliberate abandonment OF non-performance of

1ri -addition *to:the penalty of suspcnsioniblacklistihg, the performance
_gUarantcc.!-' secrity furnished/deposited by the contractor may. 8lso be
forfeited, if not fforleited carlier. - '

PROCEDURE FOR SUSPENSION AND BLACKLISTING

51

h
Ty

‘.

“Initiation of Action’

At the time of'}opcning of the bids, the biddcrlprospcctivc bidder or the
duly authorized observer may request the Bid Ivaluation Commitice
(“BEC™) to injtiate the action of suspcnsion/black]isting of the bidders
who werc nét qualiﬁcd/eﬁgiblc having submitted false/fabricated
documents and failed/neglected 10 meet the criteria. The BEC may also
take suo-moto. action and commence the proceedings upon, prima facie,
determination that the contractor as a bidder or prospeciive bidder has
committed any of the aforementioned grounds for suspension/blacklisting
during the conjpetitive bidding stage. ' o

in casc @ céonlraclor erring  of defuulting during . the course OF
implementaticn of a.conlract, the «Authorized Officer’ (*AO™). may
initiate aciion;?folt suspension or blacklisting of such contractor/bidder and
shall include Bis name in the fist/report prepared of willlul defaulterss.
L : S : .
‘Notification} - S R T
SR Upon-.fvéri'ﬁcation.of the. existence -of the aforesaid .grounds for
suspession or blacklisting, the BEC/AO shall immediately notify
.+ . the-coptractor concerncd i writing advising him that;
B IR i a-.gomplaint for suspension and blacklisting has been filed
' against him for suspension and blacklisting, stating the
+ grounds to such offect;

7 '1_)_.“1-‘ i Iehas the OppOITUﬁity to show cause why he should not be
t . sugpended, and/or biacklisted alongwith its COnNSEquences;

' 3'_ and-

it Within five (3) calendar days from reccipt of notification, ihe
contract@r shall submit its written reply with documentary evidence {0

. p&gr s5uf7
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determine questions of fact, if he so desires. No time extension shall
i

/ _: be allowed.
Vs ! : -
; . H
S jiit.  Should the bidde"g / contracfor fail to reply within the prescribed
period, the BEC br AO, as the case may be, shall issue a resolution

recommmending o the Adjudicating Officer for immediate
: sxqa_c;nsionlbl,ackl;:sting-‘of the contraclor from participaling in any
bidding process o'f_f.-"l'-'CPl and the forfeiture of his bid _1non¢y!s-;curily.

R
"k

5.4 ‘Hearings’ T R oo .

[f a hearing is required, the Adjudicaling Officer andf/or Redressal
Committee shall imim,cdiatcly set'the date and time for hearing. The
hearing shall be non-litigious and shall be completed as soon as possible
but not later than ﬁ\'}a._f(S) days and if desired by the contractor/bidder,
personal hearing may be afforded to him/them. If no request/complaint is
made, the -Adjudicating :Officer andfor Redressal Committee would
- decide -the. case. on the basis of available documentary evidence. [ the
Adjudicating  Officer. - and/or  the Redressnl  Commitiee 1S
convinced/satisfied that the contractor/bidder have committed willful
default, their request/tomplaint shall be dismisscd. In other case, the name
of contractor/bidder may be de-listed from the list /report of willul
defaulter/s. '

5.5 “Pecision’ '
The decision of the Adjudicating Officer andf/or Redressal Commitice
shall be communicaied to the contractor/bidder within two (2) days of.
passing of the decisidn/order. - ' o

P
T ko

5.6 ‘Lifect of Decision’
A contract;or/_biddéri ihen suspended or blacklisted from participating in
the bidding process of TCP, the suspension/black listing shall become
final uriléss ‘tevidwed. I no' request/complaint for review/reconsideration
is made, the decisiod of suspension/black listing shall become final and

absolufe.” -

“Rcdrcs:'s-'zr_;l of (h"i;:_v{i.n"cc/s_’ . - S
The complaint -for ;l':_cd!'c,ssal by, the aggreved person regarding his
suspension/black lisling may be filed within fiftcen (15) days from the

receipt of the decisioh. ol -_éuspcnsiox1/b[ack listing on the following causes:

o
qn

-y That the dccié_ion.js pot in conformity with the evidence avatlable
and/or facts -pg'esc;ntcd; and .

b, Newly disco{rbrcd cvidi&nce ar facts which could not be discovered

and producedtat the initial stage and which when presented would
probably alter the result of the investigation. :

. The Commitee shall investigate and decide upon the complaint

. c
' . within fifteen (15) days ifrom the dale of filing thercof and
communicate;to the suspeaded / blacklisted contractor a copy of
\( / . : page b of 7 ;
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File No. Imp/PER(S&B)-01/2010

the decision/order. The apgricved person may, however, be
- permitied iU malke only vnc complaint.
' i
‘DELISTING’ g ~ :
A suspended/blacklisting L:erson shall be automatically delisted from the blacklist
after the period of disqualification has expired and the Contractor/Bidder shall be

eligible to participate in TCP’s future procurement/s.

o

‘BLA CK:LISTIT\I G OMER ON NOTICE BOARD/WEBSITE’
The up-lo-date susperisiofi/blacklisting report / list / decision shall be displayed
on TCP’s Notice Board agd Website as soon as it is issued.

‘APPLICATION OF INSTRUCTIONS, PUBLIC PROCUREMENT
RULES, 2004 & PUBLIC PROCUREMENT REGULATIONS, 2008

The provisions of the above instructions shall have effect and binding force on
the parties subject to-the ‘provisions of the Public Procurement Ruies, 2004 and
the Public  Procurement: Regulations, 2008, which provisions shall Mutatis
mutandis apply. ' ‘ Lo '

MNDEMNITY” ; ‘

No suit, prosecution or ahy other legal action/proceedings before any Forum or
Court shall lic against the! TCP including its Chalrman, Authorized Officer and/or
any member of BEC and Redressal Committee for any act or thing which has
been done in good faith eor is intended to be done under the above instructions,
which shall be deemed to:be dn integral part of the Contract/Bid between TCP as
Procuring Agency and the Contractor/Bidder.

‘REMOVAL OF DIFFICULLY o
The Executive Committse of the Board of Directors of TCP for the purpose of
removing any- difficulty lin the enforcement of the “instructions” may make
appropriate modification . address or omission therein as may be deemed
necessary: orexpedient fof, the purpose.

. . ! ’

This public notice takes effect immediately.

E

Chairman
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